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P-ROCEEDI-NGS
10: 03 a. m

CHAI RPERSON GRI FFI'S:  Very wel |, | adies
and gentlenen. Let nme call to order our special
public neeting of Cctober 25, 2005.

My name is Geoff Giffis, Chairperson
Joining ne today, of course, is the Vice Chair, M.
MIller, and M. Etherly. Representing the National
Capital Planning Commission is M. Mann, and we w ||
have zoni ng comm ssioners with us throughout the
day. However, we have one decision in our public
neeting, and | believe M. Parsons sat on that case
representing the Zoni ng Conm ssi on.

| am going to go very quickly through
this, so that we can get on to our actual hearing,
and wi Il make further instructional opening remarks
regardi ng the hearing.

So, with that, a very good norning to
Ms. Bailey, on ny very far left. M. Mnroe with
the Ofice of Attorney General. |In the mddle, M.
Moy and Ms. Bail ey.

M. My, a very good norning to you. |If
you wouldn't mnd calling the first case for our
deci si on this norning.

MR. MOY: Yes, sir. Good norning, M.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Chai rman and nenbers of the Board. The first case
for decision-making is Application No. 17370 of
Square 484 Hotel, LLC, and 484 OPCO, LLC, pursuant
to 11 DCWR 3103.2, and 3104.1, for a speci al
exception under Subsection 2108, to reduce the
anount of off-street parking spaces required under
Subsection 2101.1, and a variance from Subsection
2115.9 and 2115.18, to allow for attendant assisted
par ki ng applicable to an existing apartment buil ding
and hotel in the DD/C2C district. That's at

prem ses 555 and 599 Massachusetts Avenue, N W
That's in square 484. That's the record | ot 28,
assessnent and taxation |lots 836 and 837.

On Cct ober 18, 2005, the Board conpl et ed
public testinmony on the application, and schedul ed
its decision at a special public neeting on
Cct ober 25, 2005. The Board requested that the
Applicant file a draft sumary order, with
condi tions, and that has been filed with the Ofice
on Cct ober 20, 2005 and is enclosed in your case
folders, identified as Exhibit No. 37.

And the Staff is going to end its
briefing here, M. Chairnan.

CHAI RPERSON GRI FFI'S:  Thank you, M.

Moy .
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MR. ETHERLY: Thank you.

CHAI RPERSON GRI FFI'S:  Good. | think
it's a very straightforward case in terns of the
substance and what is going to happen in the end
result. | think there has been sonme concern on the
details by the Board in this one. And the details
go to what section relief was actually appropriate
to be before us. | think there is no contention of
the fact of the special exception that we are
| ooking at, and the test has been made, the file is
full on that, in ternms of the 25 percent reduction
for that.

W have an excell ent exanple of a m xed-
use site here, obviously. That is what is referred
by--they showed us that there is an apartnent
bui l di ng or a condom nium structure. There is also
a hotel on the site.

What i s being discussed at this point
is--as this is an already constructed site, how the
par ki ng or the space allocation is used. And that
space allocation, going towards the parking to the
particul ar uses.

Wth the 25 percent reduction fromthe
requi renent, we | ook at a nunber requirenent of

88 parking spaces for the hotel garage. What is in
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addi ti on being asked of the Board is to grant relief
so that 88 parking spaces woul d be provided.

However, 13 of them would be provided in
a non-regul atory fashion, meani ng woul d be provided
by an attendant assisted parking, and then therefore
woul d not neet the space dinmensional size design
striping requirenents that are specifically laid out
in our regul ations.

Now, there is a little bit of concern as
the Board | ooked at this--ny deliberation of this
is, one, we could come under 2101, which is the
total nunber of count required.

In fact, we asked that a draft order be
witten. It has been submitted. And here is what |
am proposi ng, Board nmenbers--is that we actually
nove in another direction.

Let ne address, first of all, 2101. The
t hought process, | think, was--in our questioning of
t he Applicant when they were here of why and what
section, that seemed to be the clearest way at the
end of the hearing. Al though we had invoked and
t hought and questioned on 2117.

But going specifically, 2101 goes to the
total parking count. It seens interesting that we

woul d grant a relief fromthe total nunber required,
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and then condition that that total nunber be

provi ded back, nmeaning we grant a relief fromthe
required 88 down to 75, and condition the fact that
we need themto provide the 13 back.

| think it mght be clearer and cl eaner,
as we look at this, is if--let's just go directly to
t he di nensional size design and striping and | ook at
granting relief.

Because | amcertain in ny deliberation

review of this case that the sane case is made for
the variance relief fromthose aspects, and that
woul d be under Section 2115.14, 2117.35 and . 36.
And that would allow us to grant relief, a variance
relief, fromthose dinmensional size design striping
requirenents for the 13, noting that they would be
t enant - assi st ed parked, neaning that they woul d be
provided in the structure.

The space itself is not changing.

Not hing in this application is changing the physical
area that is available for parking, but rather,
relief would then be granted for how we woul d--if
one were to go down and i nspect--how we woul d | ook
to conpliance with the total nunber of, rather the
di mensi onal requirenents being the 9x19, etc.

Let ne open it up for people's thoughts
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on that. You know, one of the proposed conditions
inthis is the mnimmof 285 square feet where
par ki ng woul d be provided in the hotel.

That is an interesting point. | am not
sure that this case specifically rises to a Level 2
condition that will require it, but that is
certainly another, an additional |evel of insurance
that the space is there to park it.

| think the reality is, we know the
space is there. |It's built, and it was built in
accordance with a previous application, although
that did not go to parking. But obviously they net
the parking requirenents in order to get a permt to
be built.

Let ne open it up for questions or
whatever it is.

MR. ETHERLY: Thank you very nmuch, M.
Chair. | have no objection to your course of action
as you outlined it.

CHAI RPERSON GRI FFI'S:  Thank you. Any
ot hers? Questions?

MR MANN:  Yes.

CHAI RPERSON GRI FFI'S:  Yes, M. Mann?

MR. MANN: | just want to nmake sure that

| under stand whether or not the issue of the
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attendant assisted parking is rel evant because of
the zone district we are in. O if that is sinply
sonmething that we are noting as sort of a matter of
course, that they are going to be providing this
attendant assi sted parking.

CHAI RPERSON GRI FFI'S:  Yes. | think we
put that in as a--if we go to summary order, it
woul dn't be a finding, but it--1 think we will need
to incorporate that of, maybe that is the condition
to the order, that those 13 woul d be attendant
assi st ed parked.

| have no difficulty with that.

MR. MANN. Ckay. | don't have any
objection to that. | was just wondering whet her or
not that was a step that we wanted to address or
needed to take. And it sounds like it is, because
we are going to have the spaces that are going to be
striped differently than the regul ations. What
ordinarily would require, and then we are going to
say--so we woul d be kind of adding to that, and
sayi ng, and those spaces are going to be part, with
attendant assi sted parking.

s that right?

CHAI RPERSON GRI FFI' S: Yes.

MR. MOY: And that is going to be
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addressed through a condition? |Is that what |
under st and?

CHAI RPERSON GRI FFI'S:  Yes. | think we
could actually |l eave substantially the proposed
condition No. 1, renoving the | ast sentence that
establ i shed under 2115.11 of the regul ations, but
rather, noting that we have granted relief fromthe
di mensi onal size design striping requirenents, and
t he Applicant would provide 13 attendant assisted
par ki ng spaces.

Anyt hi ng el se?

VI CE CHAI RPERSON M LLER | just want to
make sure | amclear before we do a notion as to
what we woul d be voting on.

It would be certainly to grant this
speci al exception for the 25 percent reduction. And
then a variance from 21017

CHAI RPERSON GRI FFI'S: No.

VI CE CHAI RPERSON M LLER: No? Not a
vari ance?

CHAI RPERSON GRI FFI'S:  No, 2101 is the
count, is the total nunmber. W are not changing the
total nunber that is required, is ny understanding
of what is being proposed. W are changi ng how t hey

are provided.
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Here is my quandary, or to put it
directly: | don't' see how we would grant a variance
fromthe total nunber that is required, and then
condition how they actually provide those that they
are not required to provide. Seens to be--

VI CE CHAI RPERSON M LLER: Wy
under standi ng was that we were going to grant for
t he nunber of spaces. The special exception brings
t he nunber from 117 down to 88 spaces.

CHAI RPERSON GRIFFI'S: R ght. That's
right.

VI CE CHAI RPERSON M LLER:  And the hote
has 75 spaces so that the variance would be for 13
spaces.

CHAI RPERSON GRI FFI'S:  That's fine.
That's a whole other course to go. There is no need
to condition that. W could grant a variance from
13 spaces, 75 would be provided. Done. No need to
fool around with 2115, 2117. | don't care how t hey
paint it, stripe it, color it. Doesn't seemto make
a lot of sense, though. And it certainly isn't
actual ly what they presented, because they were
presented fromthe fact that they would provide up
to 88.

But 13 of those above 75, would not be
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provided in regulations in ternms of the size,
pl acenent, access. That's all it is.

' m not sure whether--the case wasn't
directed to going for that full reduction. Wether
t hey could have nmade it or not, |I'm not assessing.
But 1'm not sure why we wouldn't necessarily need to
go that distance. And especially the fact that they
have proved, in their own testinony, that they can
provi de ADA. They just need ny words, but they need
flexibility on how they provide above 75 that are
properly striped, accessed and nai nt ai ned.

Does that nake sense?

VI CE CHAI RPERSON M LLER:  Yes. It makes
sense. | think that's the case to present, the
situation where are different ways to acconplish the
sane results, as | understand it now. |nstead of
t he variance from 2101, it would be a variance from
the size design striping regul ations.

CHAI RPERSON GRI FFI'S:  That's right.

VI CE CHAI RPERSON M LLER  Ckay.

VI CE CHAI RPERSON M LLER:  And with
conditions regarding the--what conditions? | think
M. Mann tal ked about a condition regarding the
par ki ng- -

MR MANN: Well, the condition then
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woul d be the attendant assisted parking. No--I
guess--right?

CHAI RPERSON GRI FFI' S: Yes.

MR. MANN. My question is, though, would
the condition specify that 13 have to be attendant
assisted parking? O a mnimmof 13?7 O all of
then? O do we even need to nention a nunber?
Seens |ike a mnimmof them would have to be
attendant assisted parking, and they can use an
attendant for as many as they w sh.

CHAI RPERSON GRI FFI'S:  That's exactly
correct. | think the intent of the condition would
be to say--clearly the Board is looking at it and
sayi ng, |look, these don't neet it, and they are
going to need sone assistance in cranmng themin
there--that's a zoning term too.

And whet her they attendant assist ADA or
what have you, we can |eave that up to their own
program

MR. MANN:  Right.

CHAI RPERSON GRI FFI'S: But yes.

Absol utely. We'd | ook at--for this condition, it
doesn't bar them from attendant assisting all of
them However, a mninmmof 13 would be attendant

assi st ed parked.
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MR. MANN:  Ckay.

CHAI RPERSON GRI FFI'S:  Boy, this is sone
conplicated stuff! Okay. Anything else?
(No response.)

CHAI RPERSON GRI FFI'S:  Everyone cl ear on

t hat ?

(No response.)

CHAI RPERSON GRI FFI'S:  Very well. Then,
| et us nove ahead, but in a notion. [|'Il doit,

just for clarity's sake.

And | woul d nove approve Application
17370, and that is of square 484, which is the Hotel
LLC and also for 484 O P-C O LLC, or OPCO what have
you, and that, of course, is pursuant to the
vari ances as specified in the sections--as in ny
notes show, it's 2115.1.3, also 2117.3, 2117.5,
2117. 6.

And for the special exception for the
25 percent reduction in the parking count that is
required, | would ask--rather, 1'Il put in a notion.
O course, the condition which we have crafted here,
in terns of intent.

But clearly the condition will read
something to the point of the m ninum of 88 parking

spaces in the hotel garage woul d be provided 75,
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whi ch woul d neet the requirenents and regul ati ons.
The Applicant would be permtted--would provide a
m ni mum of 13 attendant assisted parking spaces.

MR. ETHERLY: Seconded, M. Chair.

CHAI RPERSON GRI FFI'S:  Thank you very
much, M. Etherly. | amgoing to open it up for any
ot her words of deliberation. M. Mller?

VI CE CHAI RPERSON M LLER  Thanks, M.
Chairman. | think--1 just want to address how t hey
nmeet the variance test.

CHAI RPERSON GRI FFI'S:  Excel | ent thought.

THE COURT REPCRTER:  Your mi ke--

VI CE CHAI RPERSON M LLER:  Thank you
How t hey neet the variance test, at |east as how
see it, the unique or exceptional condition in this
case is we have here a configuration of two
different buildings, a residential and a non-
residential, that being a hotel, w th parking
under neat h each, but they are not connected. And
the parking lots are already constructed.

There has been a history of use here
over a couple of years that shows that a
reall ocation is required for the efficient use of

t he conbi ned nunber of parking spaces.
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The practical difficulty in this case,
as | see it, is that there are not enough spaces for
the residential, but too many for the hotel, and
since the garages are already built, they can't
real ly change that space.

There is no substantial detriment to the
public good, nor inpairment of the intent, purpose
and integrity of the zoning regul ati ons and map.

O fice of Planning has said that there is no inpact,
that in fact it nmaximzes the effectiveness of the
par ki ng supply on the site, and it is consistent
with the downtown district objectives.

CHAI RPERSON GRI FFI'S:  Excellent. Thank
you very rmuch. | amsure--did you also note we did
have DDOT recommendation on this? 1s that correct?

MR MOY: Yes.

CHAI RPERSON GRI FFI'S: And they were
supportive of the requested relief, and also | would
assume that they have | ooked at the traffic
engi neer's report on the denmand, which Ms. Ml er
brought up the point of here's an existing
condi tion, which has been docunented, of the
utilization of the existing space.

| also note that DDOT indicated that

they woul d certainly encourage ride-sharing in the
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apartnent building, and certainly the Board woul d
support that, also.

However, it noves a little bit away from
the actual application and relief that is being
sought in this instant case.

Anyt hi ng el se, then?

(No response.)

CHAI RPERSON GRI FFI'S: No?

(No response.)

CHAI RPERSON GRI FFI'S:  Very well. W
have a noti on before us. It has been seconded,
condi ti oned and seconded. | would ask all those in

favor signify by saying "aye".

(Chorus of ayes.)

CHAI RPERSON GRI FFI'S:  And opposed?

(No response.)

CHAI RPERSON GRI FFI' S:  Abst ai ni ng?

(No response.)

CHAI RPERSON GRI FFI'S:  Very well. M.
Moy, if you wouldn't mind recording the vote.

MR MOY: Yes, sir. Staff would record
the vote as 4 to 0 to O on the notion of--you have
to help ne out here. | don't recall who nade the
notion, and who seconded it.

THE COURT REPORTER: M. Giffis and M.
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Et herly.

MR MOY: Al right. M. Giffis, the
Chair, and M. Etherly, seconded. Thank you very
much.

Al so in support of the notion, M. Mann
and Ms. Mller. W also have an absentee vote from
M. John Parsons, who participated on the case, and
he has voted with his absentee vote to approve the
appl i cation.

So that would give a final vote of 5to
0to 0. Wuld the board--a summary order, or not?

CHAI RPERSON GRI FFI'S:  Yes, | see no
reason why we woul dn't waive the rules and
regul ations, unless there is any objection.

(No response.)

CHAI RPERSON GRI FFI'S:  Not noting any
objection, M. Etherly, is noting no objection. Wy
don't we issue that. O course, we have crafted a
condition. Qur intent, | think, is very clear, the
wor di ng of which we can deal with.

Ckay. Anything else in?

MR. MOY: That's it for the special
publ i c neetings.

CHAI RPERSON GRI FFI'S:  Excellent. There

is no other business for the special public neeting,
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| et's adjourn the special public neeting.

20

(Wher eupon the special public nmeeting

concl uded.)
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